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THE BECKHAM GROUP 


TRIAL LAW 
 

July 28, 2016 

 

Linda Shannon     via e-filing 

Leon County District Court Coordinator   via email linda.shannon@co.leon.tx.us 

87th & 369th Judicial Districts 

P.O. Box 39 

Centerville, Texas 75833 

   

Re: James Fredrick Miles v. Texas Central Railroad & Infrastructure, Inc., Cause 

No. 16-0137CV, in the 87th District Court, Leon County, Texas. 

 

Dear Ms. Shannon,   

 

You indicated by phone yesterday that Judge Evans said she was going to set the injunction 

hearing in this case at the time and date of her choosing, after reviewing the file. I would ask that 

you please pass this letter along to her so that she has all the facts before setting a date.  

 

Our client Jim Miles filed this case back in March, opposing Defendant Texas Central’s 

request to enter onto his property to take a survey. Since then, Texas Central has filed at least 20 

lawsuits on this same issue. In many instances, Texas Central has set hearing dates before the 

answer deadline. It appears Texas Central is attempting to avoid Leon County by filing against 

unrepresented landowners, hoping to get an injunction it can use in other courts.  

 

On July 11, we requested an August 4 hearing setting in this case. Texas Central’s counsel 

then sent a letter to the Court claiming a conflict on August 4 and 16, the only two available dates 

in August. Exhibit A. After sending the letter, Texas Central served a new lawsuit on a Travis 

County resident who owns property in Limestone County, and set the hearing for August 3. In 

addition, Texas Central set hearings in Harris County on August 5 and 19. These other cases were 

filed months after Mr. Miles’ case here in Leon County. Clearly, Texas Central is forum shopping. 

If Texas Central and its counsel (one of the biggest law firms in Texas) are available for hearings 

in Travis County on August 3 and Harris County on August 5 and 19, they can make themselves 

available for a hearing in Leon County on August 4 or 16.  

 

We feel strongly this case should proceed before the many others Texas Central has filed. 

First, this is the only case where a deposition has been taken and discovery exchanged. Second, 

State Representative Byron Cook recently submitted a request to the Texas Attorney General on 

the issue to be decided here -- whether Texas Central has eminent domain authority and the right 

to enter private property. In response, Texas Central sent a letter to the Attorney General specifically 

referencing this case. Exhibit B. The Attorney General declined to issue an opinion, stating that the 

issue was the subject of pending litigation in the Miles case in Leon County. Exhibit C. In short, 

Texas Central has cited to this very case to the Attorney General, and is now evading a hearing. 
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We understand the Court has a very busy schedule, but respectfully request a setting as soon 

as possible. The issue to be decided here is time-sensitive and important, as it may well affect 

thousands of Texas landowners. In Leon County, Texas Central continues to send threatening letters 

to landowners (Exhibit D) and is contacting them directly in an effort to survey their property, 

knowing full well the issue of whether Texas Central has that legal right is in dispute in this case.  

 

We are available to appear before the Court on August 4, 16 or any other date, in Leon 

County or any other county that suits the Court’s schedule. 

 

 

Sincerely,  

 

/s/ Blake Beckham 

  

Attorney for Plaintiff Jim Miles 

 
I:/High Speed Train/Correspondence/Ltr to Shannon 7-28-16.doc  



 

 

Exhibit A 



 

16641738v.1 148741/00003 

 

 
 
 
 

July 13, 2016 
 
Via Electronic Mail 
 
Linda Shannon 
Leon County District Court Coordinator 
87th & 369th Judicial Districts 
P.O. Box 39 
Centerville, Texas  75833  
 
 

RE:   Cause No. 16-0137CV; James Fredrick Miles v. Texas Central Railroad & 
Infrastructure, Inc.; In the 87th District Court, Leon County, Texas   

 
Dear Ms. Shannon: 
 

 I am writing this letter in response to the setting request filed by Mr. McShan in the above 
captioned cause in which he asks the Court to set my client’s Motion for Temporary Injunction for 
hearing on August 4, 2016.  That request was filed without conferring to discuss our availability.  
Please be advised that we have a conflict on August 4th and August 16th.  We are available for a 
hearing on our motion on September 16, 2016, which appears to be the next available date on which 
our motion could be heard. 

Sincerely, 

 
Brad Anderson 
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W. Brad Anderson 
512.236.2043 (Direct)  
512.236.2002 (fax) 
banderson@jw.com 



 

 

Exhibit B 



t} ... · 
)W J Jackson Walker LLP 

R.ECEIVED 
JUN 20 2016 

OPi~i&tOfi COf11iMffTEE 

The Honorable Ken Paxton 
Texas Attorney General 
P.O. Box 12548 
Austin, Texas 78711 

June 28, 2016 

\\ I'> ..... '" . . ...... I ,- 1('"',, 

.J\.f,~t·· c ) .i 1_;5 .. J\t< 
J ' \,,;,-. (/'"\ < ' 

. ···----~·,-__ b, L,/ _r'-;JLt:z . ., __ w 

liL 

Robert B. Neblett, III 
(512) 236-2020 (Direct Dial) 
(512) 391-2135 (Direct Fax) 
rneblett@jw.com 

Re: Representative Byron Cook's request for an Attorney General opinion concerning 
the eminent domain authority of Texas Central Railroad & Infrastructure, Inc. 
(RQ-0113-KP) 

Dear General Paxton: 

We represent Texas Central Railroad & Infrastructure, Inc. ("TCRI"), and are writing in 
regard to Representative Byron Cook's request for an Attorney General opinion dated June 10, 
2016, designated as Request No. 0113-KP, and enclosed herewith as Attachment 1. 

In his letter, Representative Cook requests an opinion regarding whether TCRI possesses 
the power of eminent domain in connection with its high speed rail project. I am writing to 
advise you that this same issue is currently pending in the 87th District Court of Leon County, 
Texas in a case styled James Fredrick Miles v. Texas Central Railroad & Infrastructure, Inc., 
Cause No. 16-0137CV. Enclosed herewith as Attachment 2, you will find Plaintiffs First 
Amended Petition and Request for Declaratory Relief, wherein Mr. Miles seeks a declaration "as 
to whether TCRI has eminent domain authority in the State of Texas." See ,r,r 21-22. 

If you have any questions regarding this, please don't hesitate to let me know. 

Respectfully submitted, 

l.~ 
Enclosures 

cc: The Honorable Byron Cook 

16523366v .1 
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July 1, 2016 

The Honorable Byron Cook 
Chair, Committee on State Affairs 
Texas House of Representatives 
Post Office Box 2910 
Austin, Texas 78768-2910 

KEN PAXTON 
ATTORNEY GENERAL OF TEXAS 

Via E-Mail 

Re: Eminent domain authority to condemn property for the Texas High Speed Railway 
(RQ-0113-KP) 

Dear Representative Cook: 

You have requested an attorney general opinion regarding eminent domain authority to condemn 
property for the Texas High Speed Railway. It has come to our attention that the issue raised in 
your opinion request is also the subject of a lawsuit pending in the 87th District Court of Leon 
County, Texas, in a case styled James Frederick Miles v. Texas Central Railroad & Infrastructure, 
Inc., Cause No. 16-0I37CV. 

It is the policy of this office to refrain from issuing an attorney general opinion on a question that 
we know to be the subject of pending litigation. See Tex. Att'y Gen. Op. Nos. GA-0502 (2007) at 
3-4; MW-205 (1980) at 1; V-291 (1947) at 5-6. This policy, which has been in effect for more 
than sixty years, is based upon the fact that attorney general opinions, unlike those issued by courts 
of law, are advisory in nature. By contrast, court decisions are binding unless and until they have 
been modified or overturned by a higher court or until the law they construe has been amended. 
Consequently, when a legal matter is being litigated, the courts are generally the appropriate forum 
for resolving the issue. 

Section 402.042( c )(2) requires this office to issue attorney general opinions within 180 days of 
receipt of a valid request or to notify the requestor in writing that the opinion will be delayed or 
not rendered and state the reasons for the delay or refusal. Please consider this letter to be your 
notice under section 402.042( c )(2) of our reasons for declining to issue an opinion. 

Post Office Box 12548. Austin, Texas 78711-2548 • (512) 463-2100 • www.tcxasallorncygeneral.gov 



The Honorable Byron Cook - Page 2 

If your question remains unresolved at the conclusion of the litigation, you may resubmit your 
request at that time. If you have further questions about this request, do not hesitate to contact ine. 

Sincerely, 

Virginia K. Hoelscher 
Chair, Opinion Committee 

VKH/mma 

Attachment: RQ-0113-KP 

cc: The Honorable Michael S. Rawlings, Mayor, City of Dallas 
The Honorable Sylvester Turner, Mayor, City of Houston 
The Honorable Don Allred, President, Texas Association of Counties 
Ms. Karen Gladney, General Counsel, Texas Association of Counties 
Mr. Darryl Martin, Administrator, Dallas County Commissioners Court 
Harris County Commissioners Court 
Mr. James M. Bass, Executive Director, Texas Department of Transportation 
Mr. Jeff Graham, General Counsel, Texas Department of Transportation 
Mr. Bennett Sandlin, Executive Director, Texas Municipal League 
Mr. Scott Houston, General Counsel, Texas Municipal League 
Mr. Robert B. Neblett, III, Texas Central Railroad & Infrastructure, Inc. 
Texans Against High Speed Rail 
Texas Central Partners 
Ms. Johanna Hopkins, General Counsel Division, Office of the Governor 
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CONTRACT 
LAND STAFF 

T EXAS 
C E NTRAL 

RAILROAD & 
INFRASTRUCTU R E 

Via Certified Mail and Regular Mail 
Tract No. 628240 

July 1, 2016 

Hilda Cave 
PO Box 914 
Bufffalo, TX 75831-0914 

Dear Hilda Cave, 

This is Rene Richards with Contract Land Staff, LLC. I am writing to you about the proposed 
high-speed rail system connecting North Texas and Houston being built by Texas Central 
Railroad & Infrastructure, LLC ("TCRI"). You have previously been asked to permit various 
examinations and surveys of your property to help inform the environmental review process and 
determine the location of the route. Either verbally or in writing, you made it clear that you would 
not consent to these requests. 

In order to reach agreement and avoid the necessity of legal action, TCRI believes information 
from a lineal survey and environmental/wetlands/social/cultural examination will suffice for the 
needs of the project. Therefore, a modified survey permission form allowing these activities is 
attached. If you are willing to allow a lineal survey and environmental/cultural examinations of 
your property, please contact me at (281) 685-7259 or Rene.Richards@ContractLandStaff.com. 

I hope this revised request is something with which you will consent. However, given your 
previously communicated refusal to agree to the requested activities, if I do not hear from you 
within the next 7 days, I will assume that you continue to be unwilling to grant your permission. 
In that case, I will refer this matter to Jackson Walker, LLP. You or your attorney may contact 
Jackson Walker, LLP by calling (512) 236-2000. 

Thank you for your prompt attention to this matter. 

Sincerely, 

GnQ 
Rene Richards 
Right of Way Supervisor 

Texas Central's Commitment to Landowners: 
a Respect a Good Faith Negotiations a Fair and Transparent Land Purchase Process a 

a 100% Compliant with Texas Law and "Texas Landowner Bill of Rights" • 



Scanned by CamScanner

SURVEY PERMISSION FORM 
Landowner Address: PO Box 914, Bufffalo, Texas 75831-
0914 

County Name: Leon 

Tax 10: 628240 Tract/Parcel#: TX-LE-025.000 
I/We (Grantor) hereby grant permission to TEXAS CENTRAL RAILROAD & INFRASTRUCTURE, INC., (Grantee) its successors, 
assigns, and affiliates, and their respective agents, employees, contractors, third-party contractors, and designees (Grantee 
Parties) to enter upon my/our land for the purpose of characterizing the owners of the land and performing lineal surveys and 
environmental/wetlands/social/cultural resources examinations (the "Surveys"). Nearly all Survey activities are non-intrusive 
and may be accomplished with simple surface access. Any disturbance will be minimal, and any area that is disturbed shall be 
immediately restored to substantially the same conditions in which it existed prior to the disturbance. The Surveys are being 
conducted to evaluate potential routes of a proposed high-speed rail project and the data obtained may be used to support 
required governmental reviews. 

TEXAS CENTRAL RAILROAD & INFRASTRUCTURE, INC. agrees that Grantee and Grantee Parties will conduct themselves in a 
workmanlike manner and agrees to pay for any and all actual physical damages to property, crops, livestock (injury or loss) and 
fences or other improvements that are caused by the Surveys or Grantee's activities on the Property. Entry upon the Property 
shall be conducted in a manner which does not impair, delay or otherwise interfere with the planting or harvesting of any crop 
or the preparation of the soil for planting. Gates shall be closed upon entry and exit. Surveys will be confined to a narrow 
corridor and Grantee and Grantee Parties will not wander to other parts of your property, other than to ascertain boundary 
corners. 

TEXAS CENTRAL RAILROAD & INFRASTRUCTURE, INC. does hereby agree to indemnify and hold Grantor harmless from any and 
all losses, damages, claims, demands and suits (and reasonable costs and expenses incidental thereto, including court costs and 
attorney's fees, but excluding consequential damages) that Granter may incur (collectively, "Claims") to the Property, and/or 
any injuries to or death of any person resulting from Grantee's Survey activities on the Property, unless such loss, damages, 
injury or death results from the negligent or intentional acts or omissions of Grantor or any of Grantor's agents, employees, 
contractors, representatives or invitees. 

TEXAS CENTRAL RAILROAD & INFRASTRUCTURE, INC. agrees that Grantee and Grantee Parties shall make reasonable efforts 
to give Grantor at least 48-hours' notice every time they want to enter the Property. Notice shall be given at the number listed 
below. 

0 Survey Permission Granted 0 Survey Permission Denied 

x _______________ _ 
landowner Signature Printed Name of Landowner 

Mailing Address:-----------------------------------

Phone:------------ Cell Phone:------------

Is there a tenant or anyone else we need to contact concerning the property? 
Tenant Name: Address: ____________ Phone: ______ _ 

Tract Features (check all that apply): 
D Water Wells O Springs D Oil / Gas Wells D livestock on Tract 
0 Planted Crops O Residence(s) on Tract O Active Mining on Tract 
D Mining Leases or Planned Mining D Existing Access Roads from Public Road 

D Power lines/ Structures 
D Property Corner Markers 

D Biological Features D Water Features D Saturated Soil Conditions 

0 Cemetery / Other Cultural Features (Describe)------------------------0 Other (Specify) ________ _____________________ _ 

Property Information: 
The following instructions apply to surveys done on my property: 

Agent Comments:----------------------------------

Right-of-Way Agent Printed Name: ----- ------ Date:------------

Texas Central Survey Permission Form (June 2016) 2 of 1338 
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