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Derek McDonald  via email derek.mcdonald@bakerbotts.com  
Baker Botts, LLP 
98 San Jacinto Blvd., Suite 1500 
Austin, Texas 78701 
  
    

Re: Request for Texas Central High-Speed Railway’s unredacted letter brief 
dated June 2, 2015 and feasibility study dated February 28, 2013 

  
Dear Derek,   
 

As I explained to you on our phone call today, I represent Texans Against High Speed 
Rail. On June 2, 2015, you wrote a letter brief on behalf of Texas Central High-Speed Railway 
(TCR) to the Texas Attorney General. In the letter, you asked the Attorney General to rule that 
TxDOT may withhold certain information TCR provided to TxDOT, which TCR claims is trade 
secret and confidential commercial or financial information.  

 
Subsequently, you forwarded a heavily redacted copy of the letter brief to my client’s 

General Counsel, Frank Reilly. I’ve attached a copy for easy reference. Due to the redactions, it is 
impossible to analyze TCR’s legal arguments in support of its position that TxDOT be required to 
withhold TCR’s information from the public. These legal arguments are central to the open 
records dispute between my client and TxDOT, and I need them in order to effectively represent 
my client.  
 

I do not understand the basis for (or the extent of) the redactions. Based on what I can 
glean from the letter brief, TCR’s ridership projections and cost estimates are the information 
being withheld from public disclosure. But these projections and estimates consist of numbers, 
and I highly doubt the letter brief contains any of the actual numbers TCR seeks to protect. The 
legal arguments themselves are neither trade secrets nor confidential. Moreover, why do entire 
paragraphs, and in some instances full pages, of the letter brief need to be redacted? The rules 
provide that if there is specific information that may arguably merit protection, then only those 
few words (or numbers) should be redacted, not entire paragraphs or pages.  

 
 



 
 

  

I also do not understand why TCR is fighting so hard to hide its ridership projections and 
cost estimates from Texas citizens. These secret projections and estimates are contained in a 
February 28, 2013 “High Speed Rail Feasibility Study” commissioned by the Japan Bank of 
International Cooperation on behalf of TCR. The study purports to assess the “feasibility of 
implementing high-speed rail service” from Dallas to Houston and summarize “evaluation of the 
factors” affecting the project’s development. Relatedly, TCR keeps telling the public that this 
high-speed rail project is not only feasible, but that it will be a huge economic success due to high 
ridership and low ticket costs. If this is all true, then I assume the objective data in TCR’s 
Feasibility Study supports these claims. So why is TCR hiding the Feasibility Study? And why is 
TCR going so far as to hide its legal arguments sent to the Attorney General asking for permission 
to hide the Feasibility Study? Finally, why does TCR think it is proper to conceal this information 
from the thousands of Texans whose property TCR and its Japanese partners intend to take 
through the power of eminent domain? 

 
Time and time again, TCR has stressed to the public they are a transparent organization. 

As plainly stated on TCR’s website, “We are determined that this project be an example of how 
big things can be done in a transparent way, the right way.” In fact, this is not the “right” way of 
doing things. Rather, TCR’s behavior is the exact opposite of transparent, and raises suspicions 
that its own feasibility study tells a different story than TCR is letting on to the public.  

 
I am requesting unredacted copies of the February 28, 2013 High Speed Rail Feasibility 

Study and the June 6, 2015 letter brief. TCR provided these documents to TxDOT and to the 
Attorney General. As a result, these documents are now public information. Texas citizens and 
private property owners have a right to view this public information, and TCR has no legitimate 
excuse for refusing to disclose it.  

 
I intend to forward this request to the thousands of members of my client’s opposition 

group so they too can see that TCR (with the help of TxDOT and the Attorney General) is doing 
everything it can to hide this critical information from the Texas citizens and private property 
owners potentially affected by this ill-advised project.  

 
Please respond in writing to my request.   		

 
Sincerely,  

 
/s/ Patrick McShan 

  
      Attorney for Texans Against High Speed Rail 
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